03.07.08
Complaint Case No. 436 / 2006

Compainant Sharat Kumar Rout is present. Dr. Prasanna Kumar
Choudhury (ex-Joint Director, now retired), Laxmidhar Mishra, Section
Officer (Level-II) Surendra Thakur, Establishment Officer-cum-PIO
Directorate of Health Services, Orissa, Bhubaneswar are present. Heard

both parties. Perused the case record.

This case was earlier heard by the State Commission in the presence of
Prasanna Kumar Choudhury, Joint Director (retd) and Laxmidhar Mishra,
Section Officer (Level II). The latter, that is, Laxmidhar Mishra in his
written show cause memorandum had averred that he had no intention to
cause any delay. He while admitting receipt the letter from the PIO on
03.10.06 had submitted that he was on leave in two spells for short
intervals as a result of which the processing of the RTI application had
been delayed at his level. Sporadic absence from the office is not a valid
defence to neutralise the act of violation of Section 7(1) of the RTI Act,
2005 (Act for short).

A clear finding has been recorded by the State Commission in order dated
24.01.08 that Laxmidhar Mishra Section Officer (Level-II) is responsible
for causing delay in providing information. The burden of proof that he
had acted reasonably and diligently is on him. While trying to discharge
the said burden, he merely submitted regarding his absence from the
office which has been held not to be a valid defence. However, in due
compliance of the principles of natural justice another opportunity was
given to Laxmidhar Mishra to explain his bonafides, if any, before

imposition of penalty, if any, on him under Section 20 (1) of the Act.






